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SELECT COMMITTEE INTO THE IRON ORE INDUSTRY OF WESTERN AUSTRALIA 

Establishment — Motion 
HON ANTHONY FELS (Agricultural) [11.58 am]: I move — 

That — 

(1) A select committee of three members is appointed, any two of whom constitute a quorum. 

(2) The committee is to inquire into and report on — 

(a) the content and terms of the iron ore policy, including and in relation to — 

(i) the allocation and grant of iron ore tenure; 

(ii) the grant of certificates of exemption under section 102A of the Mining Act 
1978 (WA); 

(iii) the grant of extensions of term under section 61(2) of the Mining Act 1978 
(WA) in respect of exploration licences which are authorised for iron ore 
under section 111 of the Mining Act 1978 (WA); and  

(iv) the basis upon which exploration licences authorised for iron ore under 
section 111 of the Mining Act 1978 (WA) have been permitted to be utilised 
as holding titles; 

(b) the relationship between the iron ore policy and the use of state agreements to 
facilitate the development of iron ore projects; 

(c) the extent to which the iron ore policy has been the subject of review and variation 
including by the Department of Industry and Resources; 

(d) whether the existence and terms of the iron ore policy have been adequately 
disclosed, including to new entrants and potential new entrants into the iron ore 
industry; 

(e) the current operation of the iron ore policy, including — 

(i) the impact of the iron ore policy upon — 

(A) investment in iron ore exploration in the state; and 

(B) iron ore royalties and other revenues received by the state (in 
relation to both quantum and time of receipt); 

(ii) whether the iron ore policy is anticompetitive in the current market in that it 
prevents the turnover of ground and thereby — 

(A) preserves the market power of existing members of the iron ore 
industry; and 

(B) operates as a barrier to entry to new entrants into the market; 

(f) whether the original rationale for the iron ore policy remains applicable today; 

(g) whether there is still any need to treat iron ore differently to other mineral 
commodities under the Mining Act 1978 (WA); and 

(h) whether it is still necessary and appropriate to use government agreements to facilitate 
the development of iron ore resources or whether the Mining Act 1978 (WA) 
provides an adequate and appropriate vehicle. 

(3) The committee is to report to the house no later than 12 March 2009.  

I ask whether the date can be amended to 12 September 2009. Can that be done now or during debate?  

The PRESIDENT: We will see what transpires. 

Hon ANTHONY FELS: I do not want the date to conflict with my motion. Obviously the date has passed. 

The PRESIDENT: This is not the first time a motion has been moved that deals with a particular date that has 
passed. Hon Anthony Fels can move the motion, and I think it is a matter of speaking to it and we will see how 
matters develop.  

Hon ANTHONY FELS: Thank you, Mr President.  
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The motion as it stands is for the committee to report no later than 12 March 2009. This is a complex motion for 
a select committee. That is probably because it was drafted by some of the most eminent lawyers in the state in 
relation to the Mining Act 1978. It was originally intended to seek to establish this sort of inquiry more than two 
years ago. Obviously, the dates have passed from when I had hoped the committee could have been established 
and could have produced its report. On that basis I hope that the house will agree to a later date for the 
committee to report so that a committee can be established to conduct an inquiry into the state’s iron ore policy.  

As members will be well aware, iron ore is probably the biggest export industry in the state, certainly by volume, 
and it has been steadily increasing since the 1960s when iron ore first became a valuable commodity for the state 
to benefit from. It is a resource that is owned by the state for the people of Western Australia. Under the Mining 
Act, permits are given for exploration and subsequently the development of iron ore operations. Consequently, 
the state benefits through the royalty system and from the large amount of employment and associated activity 
that development creates, particularly around the projects that are being developed. That is well known 
throughout Western Australia and certainly has been a major part of the development of Western Australia since 
Sir Charles Court was the responsible minister and then Premier of this state.  

In light of all that, it has become apparent that there is no written iron ore policy for the state. Its operations have 
developed over time since iron ore was first discovered and developed, particularly in the north west and the 
Pilbara and, more recently, in the mid-west. I understand that the original iron ore exports went out of the mid-
west through the Geraldton port. It has developed over that time into probably the biggest industry in the state. 
Over that time, the ownership of the resources has changed quite significantly from some of the original 
discoverers and developers, probably because of the capital requirements to develop some of these projects. That 
has been seen, I guess, most prominently with Lang Hancock’s discovery in the 1960s and its subsequent 
development and, even today, the underdevelopment of some of those discoveries. As such a huge resource in 
that part of the state, it obviously requires huge capital investment and infrastructure to mine and develop the 
projects. As well as boosting economic activity in the state, it is one of the most significant contributors to this 
state’s finances. We will hear about that again later today when the Treasurer presents the 2009-10 budget and 
refers to the contribution of royalties to the state and how iron ore royalties in particular have an effect on the 
revenue available for the state to spend on services.  

The reason it is very important that Parliament initiate an inquiry into the state’s iron ore policy is that the 
resources are vast. The mineable resources are estimated to be available for possibly 800 years. The royalties the 
government receives from those resources are quite significant. However, it may well be hundreds of years 
before the state receives all of them. It may well be to the state’s benefit to receive royalties sooner and to be 
able to use the funds to develop other areas for the benefit of the people of Western Australia and other services. 
Also, of course, we need to look at the amount of royalties we receive and the way they have been structured, 
and whether it is appropriate that a different royalty be charged for fines versus the bulk of iron ore as it is 
mined. There were various exemptions for fines versus general base ore. The current Premier has hinted at 
making some changes to that over time.  

There have also been further developments of iron ore not only in the mid-west, but also in the centre of the 
state, some of which is shipped out through Esperance. That has been a significant issue—good and bad—in my 
home town of Esperance. It has certainly been good for the development of Esperance port, which is probably 
one of the deepest ports in the southern hemisphere. It has made the export of certain commodities out of that 
port far more attractive than it might have been if they had to be shipped from ports other than those in the north 
west. In some cases, some of those resources might not have been developed.  

It is important that we know what the state’s iron ore policy is. I am still not confident that I understand it fully, 
and I have asked questions in the house of the current Minister for Mines and Petroleum about it. Obviously, he 
has policies and the government has policies, but it is vital to the state that these policies be stated, preferably in 
written form, so that not only people know, but also the small explorers and the large companies know and 
understand what our policy is. It would avoid disputes over whether there should be a rollover of a five-year 
exploration licence, a mining lease or whatever, as is required under the act. 

Western Australia has probably got one of the largest iron ore industries in the world. It is not acceptable that the 
state does not have a publicly stated iron ore policy. We need to know who owns the leases and entitlements to 
iron ore resources in the state. We need to know how much of those resources are foreign-owned and what 
proportion is Australian-owned. Over the past 40 or 50 years the major players in that industry, certainly in the 
Pilbara region, have been BHP and Rio Tinto, and more recently Andrew Forrest developed the Fortescue 
Mining Group to very quickly become a significant third player in that region. However, the majority of the high 
quality iron ore reserves, as far as I am aware, are held by BHP and Rio Tinto. Since I originally tried to 
establish this inquiry two years ago, we have seen the Chinese state-owned company Chinalco take a major stake 
in Rio. This was a very publicly debated and controversial issue at the time, but it proceeded. Prior to the global 
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financial meltdown and the commodities crash in 2008, BHP had proposed a takeover of Rio Tinto. One of the 
major benefits to BHP in that proposed takeover would have been Rio Tinto’s iron ore assets in the Pilbara. At 
the time, the current Premier Colin Barnett, who may have been a shadow minister at the time, made comments 
to the effect that the state ought to look seriously at royalty arrangements between BHP and Rio in the light of 
any takeover of Rio by BHP. It was a very serious takeover move, and a genuine bid, which was subsequently 
withdrawn after the market conditions changed and other issues, but could well occur in the future now that 
Rio’s share price has dropped by half compared with the figure that BHP was looking at the time. BHP does not 
have a lot of debt.  

Debate adjourned, pursuant to standing orders.  
 


